UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA.

UNITED STATES OF AMERICA, '
| 2 09CV 006
Plaintiff, . . Civil Action No.
V.
CITY OF GARY, INDIANA,
Defendant.
COMPLAINT
Plaintiff; the United States of America, alleges: \
1. This acti'on is brought on behaif of the United States to enforce the provisions of

Title VII of the Civil Rights Act of 1964, as amended, 42 USC § 20006, et seq. (“Title VII”).

2. This Court has jurisdiction of the action under 42 U.8.C. § 2000e-5(f), 28 US.C.
§ 1331 and 28 U.S.C. § 1345.

3. Defendant, City of Gary (“City” or “Défendant™), is a political subdivision l‘of the
State of Indiana created pursuant ;so the laws of the State of Indiana.

4. The City is a “person” within the meaning of 42 U.S.C. § 2000e(a) and an
' “employer” within the meaning of 42 U.S.C. § 20006(b).

5 Inor arouﬁﬂ February 2006, the City created a hiring list of 25 applicants for
Emergency Medical Technician (“EMT”) positions. The hiring list stated that offets of

employment would be made in rank order until its expiration on February 1, 2007. Included on



the hiring list were applicants James Meinart, Richard Hurst, Timothy Sierazy, Nathan Bogner, |
Christopher Ferrand and Tina Bruks (collectively the “Charging Parties™).

6. On or around October 10, 2006, the City offered employment as EMTs to six of
the applicants on the EMT hiring list, all of whom are black. These applicanrts were ranked 1%,
5%, 9", 10", 11%, and 12" on the hiring list, All six accepted employment with the City. |

7. Thc City did not make offers of employment as EMTs to any of the Charging =
Parties, who ranked 2 (James Meinart), 3" (Richard Hurst), 47 (Timothy Sierazy), 6" (Nathan
Bogner), 7™ (Chr,istophgr F;errand) and 8* (Tina Bmks), on the hiring list, all of whom are white.
All of the ,Chargipg Parties ranked higher than the lowest-ranked applicant té redeive an offer of
employment as an EMT with the City. | |

8. Inoraround November 2006, the City offered employment as anEMT to a
seventh individual (black) who was not on the hiring list; This persan also accepted employment
as an EMT with the City. |

9. None of the Charginé Parties received an offer of employment as an EMT from A
‘the City before the EMT hiring list created by the City in or around February 2006 expired on
February 1, 2007; nor did any of the Charging Parties receive an offer of employment as an EMT
from the City at any time thereafter. |

10.  The City has discriminated against the Charging Parties on the basis of their
race (white), in vielation of Section 703(a) of Title VI, 42 U.8.C. § 200'0e-2(a), by failing or

refusing to offer employment as an EMT to each of these individuals.



~11.  The Equal Employment Opportunity Commission (“EEOC”) received timely
charges {Charge Nos. 470-2007-00772 (James Meinart), 470-2007-01286 (Richard Hurst), 470-
2007-01285 (Timothy Sierazy), 470-2007-01287 (Nathan Bogner), 4'70—2607-00616 (Christopher
Ferrand) and 470-2007-00627 (Tina Bruks)) filed by the Charging Parties against the City Fire
Department.

12.  The Charging Parties alleged that they had been discriminated against on the basis

of their race (white) when they were not offered employment as EMTS by the City.

| 13.  Pursuant to Section 706 of Title VII, 42 U.S.C. §' 2000e-5, the EEOC ihvcstigated '
the charges, found that the evidence supperted the Charging Parties’ allegations, -and found
reasonable cause to believe that the Chargmg Parties were discriminated against in violation of
'Tiﬂé, VIL |

14, The EEOC attempted unsuccessfully to conciliate a voluntary resolution of the

charges, and s.ubsequentlsr referred the matter to the Depattrient of Justice.

15.  All conditions precedent to the filing of suit have been performed or hgve‘

occurred.

WHEREFORE, the United States prays that the Court grant the ,foll:,;owing relief:

(a)  Enter an order enjqining the City of Gary, its officers, agents, employees,
successors and all persons in active concert ot paiticipation with them, from
en'gaginé in discriminatory employment policies and practices against white
EMTs and applicants for EMT positions based on their race;

. (b)  Enter an order enjdining the City of Gary from failing or refusing to provide

temedial relief sufficient to make whole the Charging Parties for the individual

3 .



©

(d)

losses they have suffered as a result of the discrimination against them as alleged

in this Complaint;

Take other appropriate nondiscriminatory measures to overcome the effects of the
discrimination; and

Award such additional relief as justipe may require, together with the United

States’ costs and disbursements in this action.

GRACE CHUNG BECKER
Acting Assistant Attorney General
Civil Rights Division

By: | ,Q?U” @LLMQ‘;

Lo /" JOHN M. GADZICHOWSKI, WI Bar 1014294
ief . '
_ Employment Litigation Section
Ciyil Rights ]%ivi ion

-

r

-~

WILLIAM B. FENTON, DC Bar 414990

Deputy Chief '

BRIAN G. McENTIRE, VA Bar 48552

Senior Trial Attorney

U.S. Department of Justice

Civil Rights Division

Employment Litigation Section

Room 4908, PHB

950 Pennsylvania Ave., NW
 Washington, DC 20530

Telephone: (202) 305-1470

Facsimile: (202)514-1005

‘Email: brian.mcentite@usdoj.gov




DAVID CAPP
United States Attc?-ey

Hammond, IN 46320 ,
Teléphone: (219) 937-5681
Facsimile: (219) 852-2770

Attorneys for the United States of America



Moore, Lisa (CRT)

From: Moore, Lisa (CRT)

Sent:  Monday, January 12, 2009 2:43 PM
To: Gardner, Leslie (CRT)

Cc: Ruiz, Hector (CRT)

Subject: RE: EEOC Charges City of Dallas

The system is finally up. ! should have something for you tomorrow.

Lisa

From: Gardner, Leslie (CRT) ‘
Sent: Monday, January 05, 2009 2:41 PM

To: Moore, Lisa (CRT)

Cc: Ruiz, Hector (CRT)

Subject: Re: EEOC Charges City of Dallas

Yes, thank you.

From: Moore, Lisa (CRT) : : _

To: Gardner, Leslie (CRT) v : o
Sent: Mon Jan 05 14:39:23 2009

Subject: EEOC Charges City of Dallas

" Leslie,

1just learned that the system is down until further notice. | will check back tomorrow if | don't hear anything more by cob today.
Just to confirm, you're interested in seeing eeoc charges on the basis of race for the City of Dallas, TX within the past five years.

Lisa

1/12/2009
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UNITED STATES DISTRICT COURT

Northern District of Indiana

United States of America

SUMMONS IN A CIVIL ACTION
V.

City of Gary, Indiana

CASBNUMBERQ 2 09CV 006

TO: (Name and address of Déendant)

Jerome M. Taylor

Deputy City Attorney

401 Broadway, Fourth Floor
Gary, Indiana 46402

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF’S ATTORNEY (name end address)

Sharon J. Johnson

Assistant United States Attorney
Northemn District of indiana
5400 Federal Plaza, Suite 1500
Hammond, Indiana 46320

an answer to the complaint which is served on you with this summons, within 20 ___days after service
of this summons on you, exclusive of the day of service. If you fail to do so, judgment by default will be taken agajnst you
for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be filed with the
Clerk of this Court within a reasonable period of time after service.

Stephen R, Ludwig, Clerk -
| | /{éﬁ

DATE




RAD 440 (Rev. 8/01) Summons in a Civil Action

RETURN O¥ SERVICE
DATE
Service of the Summons and complaint was made by me®
NAME OF SERVER (PRINT) TITLE

Check one box below to indicate appropriate mathod of service

O Served personally upen the defendant. Place where served:

3 Left copies thereof at the defendant’s dwelling house or usual piace of abode with 2 person of suitable age and
discretion then residing therein.

‘Name of person with whom the summens and complaint were left:

O Returned unexecuted:

0O Other (specify):

STATEMENT OF SERVICE FEES

TRAVEL SERVICES. TOTAL

$0.00

DECLARATION OF SERVER

1 declare under penalty of perjury under the laws of the United States of America that the foregoing mformanon
contained in the Return of Service and Statement of Service Fees is true and corect.

Executed on

Date Signatere of Server

Address of Server

(1) As'to who may serve a summaons se¢ Rule 4 of the Federal Rules of Civil Frocedure.
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